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Mr. Claude Doucet 
Secretary General
Canadian Radio-Television and
   Telecommunications Commission
Ottawa, Ontario
K1A 0N2

Re: Call for comments – Funding next-generation 9-1-1 access services through the National Contribution Fund – Shaw’s reply comments
1. Shaw Communications Inc. (Shaw) files these reply comments in response to Telecom Notice of Consultation CRTC 2022-65, Funding next-generation 9-1-1 access services through the National Contribution Fund (“the Notice”). Shaw is filing these comments on behalf of itself and its wholly owned subsidiary Freedom Mobile Inc. (“Freedom”).
2. Failure by Shaw to respond to a position or comment included in any party’s intervention should not be construed as support for that position or comment.
The Commission needs to decide the role of the ITPA’s SILECs in NG9-1-1
3. We have carefully reviewed other parties’ interventions to this consultation. We note that several other parties echoed our position that the Commission must first resolve the foundational issue of the status of the members of the Independent Telecommunications Providers Association (ITPA) in the Next Generation 9-1-1 (“NG9-1-1”) ecosystem before deciding whether it should expand the National Contribution Fund (NCF). We further note that Telus Communications Inc. (“Telus”) filed a Part 1 Application concurrent with its intervention seeking an answer to this important issue by requesting that the Commission conclusively designate the ITPA’s members as originating network providers (ONPs).[footnoteRef:2]  [2:  See Application requesting that SILECs be classified as Originating Network Providers for NG9-1-1, CRTC file # 8633-T66-202201755 (the “Part 1 Application”).] 

4. The Commission should not begin any deliberations in this consultation until it arrives at a decision in Telus’ Part 1 Application.[footnoteRef:3] It is not clear how the Commission can assess the necessity of expanding the NCF without first conclusively determining the validity of the ITPA’s argument that its members are NG9-1-1 network providers. Should the Commission find that the ITPA’s members are legitimate NG9-1-1 network providers with accompanying wholesale responsibilities, it can then resume its deliberations in this consultation in an effort towards finding solutions to their excessively high proposed NG9-1-1 access rates. On the other hand, should the Commission find that the ITPA’s members are de facto ONPs given their identical NG9-1-1 use cases, then such a finding would obviate the need for this entire proceeding.   [3:  Telus made this request in its intervention, para. 25. Rogers submitted a letter on April 26, 2022 supporting this request. ] 

5. We also note that Quebecor Media Inc. (“Quebecor”) supports Telus’ proposal to re-classify the SILECs as ONPs.[footnoteRef:4] Rogers Communications Canada Inc. (“Rogers”) similarly expressed the position that the SILECs are essentially ONPs in its intervention.[footnoteRef:5]  [4:  Quebecor’s intervention, paras. 13 and 14.]  [5:  Rogers’ intervention, paras. 7, 8, and response to Q1.] 

6. We are otherwise not aware of any evidence showing that any other telecommunications service provider is having financial difficulties with respect to their NG9-1-1 responsibilities, either from the ILECs, other SILECs,[footnoteRef:6] or from ONPs. The ILECs and other SILECs have proposed NG9-1-1 retail and wholesale access rates that do not raise serious concerns about affordability; however, they must, of course, be rigorously scrutinized to ensure compliance with the Commission’s costing guidelines. These rates include a 15% markup over and above these parties’ incremental costs in order to defray their associated fixed and common costs. ONPs can decide to pass the ILECs’ charges on to their customers either fully or partially, if so desired, to help mitigate their own costs. These mechanisms ensure that while all service providers are incurring costs to deploy NG9-1-1 functionalities, they are able to recoup some of their costs. If the ITPA’s members are re-classified as ONPs, there does not seem to be any reason to expand the NCF to fund NG9-1-1 activities.  [6:  Here we are referring to the SILECs that are not members of the ITPA: Tbaytel, Amtelecom Limited Partnership, and People’s Tel Limited Partnership.] 

7. In the Notice, the Commission estimates that funding NG9-1-1 through the NCF could add up to $55 million annually for the next five years.[footnoteRef:7] Given the serious financial implications of this important issue, some degree of which will certainly reach into Canadians’ pocketbooks through either tariffs or NCF contributions, it is critical that the Commission resolves this significant issue before continuing with this consultation. [7:  The Notice, para. 15.] 

The Commission should finish reviewing the NG9-1-1 cost studies
8. Notwithstanding our above commentary concerning the validity of the ITPA’s argument that its members are NG9-1-1 network providers, it would also be premature for the Commission to decide on the necessity of expanding the NCF without first completing its analyses of the NG9-1-1 network providers’ tariff applications and their accompanying cost studies. Given that the Commission’s review of the ILECs’ and SILECs’ cost studies is still underway,[footnoteRef:8] the Commission should not assume that their NG9-1-1 rates will not change.  [8:  The Notice, para. 15 and Telecom Order CRTC 2022-45, Various companies – Interim approval of tariff applications.] 

9. There could very well be errors in the SILECs’ cost studies that are contributing to their excessively high rates. Small errors can have a large impact on the calculated rates. For example, SaskTel initially proposed a wholesale NG9-1-1 access fee of $0.2193. However, upon subsequent review it found errors in its initial application that, when corrected, resulted in a lower fee of $0.1828.[footnoteRef:9]  [9:  SaskTel’s response to the Commission’s January 14, 2022 requests for information, cover letter paras. 4 - 7. ] 

10. We also note that the ITPA’s members confirmed in their applications that they lack the expertise and experience needed to prepare tariff applications utilizing the Phase II costing methodology.[footnoteRef:10] The ITPA’s members also seem to have all utilized the exact same methodology to arrive at their proposed rates. A single underlying error in their methodology could therefore have significant bearing on the necessity of this consultation. The Commission should carefully scrutinize the SILECs’ applications to ensure that they are accurate and complete. Should this review result in lower final rates, then the “large disparity” in rates that the Commission expresses concern about in the Notice might no longer exist.[footnoteRef:11] [10:  See, for example, Quadro Communications Co-Operative Inc.’s cover letter to TN37, para. 8.]  [11:  The Notice, para. 5.] 

11. In their interventions, Rogers and Quebecor similarly expressed concern about this sequence of events. As Rogers wrote, the Commission is “putting the cart before the horse” by initiating this consultation prior to finalizing its review of the cost studies.[footnoteRef:12] There is simply no demonstrated need for the Commission to even consider expanding the NCF until stakeholders are able to assess the complete financial impacts of the final NG9-1-1 access rates.  [12:  Rogers’ intervention, para. 11.] 

12. While some interveners expressed support for the expansion of the NCF to fund NG9-1-1 activities, no party explained how the Commission could determine the necessity of doing so without first finalizing the NG9-1-1 network providers’ access rates. 
13. Once the Commission concludes its review of the tariff applications, it should resume this proceeding and allow all interveners to file new submissions that address the appropriateness of expanding the NCF with respect to the final access rates. 


The NCF is not a suitable replacement for the NG9-1-1 tariffs 
14. Some interveners supported the expansion of the NCF to fund NG9-1-1 because they believe that there are deficiencies in the tariff process that would be remedied by utilizing the NCF instead. For example, the Public Interest Advocacy Centre (PIAC) wrote that using the NCF to fund NG9-1-1 would “provide much needed clarity and transparency as to what 9-1-1 funds are needed and how are they spent.”[footnoteRef:13] However, we do not see any prospect of improved transparency if the Commission were to use the NCF to fund any NG9-1-1 activities. Presumably, eligible NG9-1-1 network providers would still provide detailed financial information to the Commission to qualify for disbursements. We can assume that the NG9-1-1 network providers would continue to claim that this information is confidential. Contributing service providers would have little insight into how the NG9-1-1 network providers were using their disbursements to develop and operate their networks. [13:  PIAC’s intervention, para. 16.] 

15. Leveraging the NCF to fund NG9-1-1 would also not increase transparency from the consumer’s perspective. SaskTel, who is generally opposed to funding NG9-1-1 activities through the NCF, wrote that funding the entirety of NG9-1-1 activities through the NCF would “sever what is currently a clear connection between the costs customers are paying for these services and the benefits they are receiving.”[footnoteRef:14] SaskTel elaborated that  [14:  SaskTel’s intervention, para. 3.] 

9. If telecom service providers (“TSPs”) are required to pay an increased revenue percentage charge to fund this service, then that will increase their costs and will necessarily be passed on to customers. However, this revenue percentage charge will not be displayed on customer bills explicitly. At best if would be blended with other regulatory charges, encompassing not only NG9-1-1, but also VRS charges, funding of the Commission’s broadband expansion efforts, and potentially other initiatives and in that way, the purpose of the increased customer costs would be hidden.
10. This will lead to increased costs to customers, which they attribute to TSPs, without an understanding of the various mandated programs being funded by those increase costs. In SaskTel’s opinion, it is preferable that customers have a clear understanding of the benefits they are receiving from these charges.[footnoteRef:15] [15:  SaskTel’s intervention, paras. 9 and 10.] 

16. We also believe that it is not necessarily a deficiency of the tariff process itself that gave rise to the unjust and unreasonable rates proposed by the ITPA’s membership. Rogers wrote that without any meaningful publicly available financial information in their tariff applications, the ITPA’s SILECs’ rates appear to be “grossly inflated.”[footnoteRef:16] The Commission should not abandon the tariff process, either in whole or in part, simply because the ITPA’s membership proposed unjust and unreasonable rates.  [16:  Rogers’ intervention, para. 7.] 

PSAP funding remains out of scope of the Commission’s jurisdiction
17. In its intervention supporting the expansion of the NCF, CanOps wrote that the Commission should use the NCF to provide funding to public safety answering points (PSAPs). Specifically, CanOps wrote that funding from the NCF should support feasibility studies and standards development activities that would improve PSAP performance.[footnoteRef:17] [17:  CanOps’ intervention, paras. 10 and 11.] 

18. While we are supportive of any studies or standards development that might lead to operational or cost efficiencies in the NG9-1-1 ecosystem, it would not be appropriate to use the NCF to financially support these activities. PSAPs are not under the Commission’s jurisdiction.[footnoteRef:18] Funding for these activities should come from regional and provincial governments, as they would directly benefit from any realized cost savings. [18:  TD 2021-199, para. 5.] 

Conclusion
19. Before it can begin its deliberations in this proceeding, the Commission needs to conclusively determine the role of SILECs who do not have local PSAPs in their service area. From our perspective, these SILECs are functionally ONPs, not NG9-1-1 network providers, as they will transit only their own customers’ NG9-1-1 calls to Bell’s points of interconnection. They do not directly connect to PSAPs nor will they ever carry any other service provider’s NG9-1-1 calls. Furthermore, the ITPA has never provided any evidence that the SILECs have any wholesale NG9-1-1 responsibilities. For these reasons, the SILECs should only pay Bell’s wholesale access rate. They should not charge their customers the unjust and unreasonable rates they proposed with their cost studies. With these rates no longer on the table, there is no need for the Commission to consider expanding the NCF. The Commission did not provide any other rationale in the Notice for initiating this consultation other than the ITPA’s members’ proposed rates.
20. However, should the Commission find that the SILECs are NG9-1-1 network providers, it needs to carefully review their tariff applications and cost studies alongside the ILECs’ to ensure full compliance with all applicable costing requirements. The Commission can examine the necessity of expanding the NCF to fund NG9-1-1 activities only after it has completed these two important steps. 
21. In any case, the Commission should not begin its deliberations in this consultation until all stakeholders have the complete set of relevant facts in front of them. Once the Commission conclusively determines the role of the ITPA’s SILECs through Telus’ Part 1 Application and finishes its review of the NG9-1-1 network providers’ cost studies, it should provide all interveners with an opportunity to file new comments in this consultation. 
22. Shaw appreciates the opportunity to submit these comments.

Yours truly,

Dean Shaikh
Vice President, Regulatory Affairs
Shaw Communications Inc.  
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