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I. Introduction/Executive Summary

1. This is the reply of Rogers Communications Canada Inc. (Rogers) to the interventions filed in the first phase of the proceeding initiated under Telecom Notice of Consultation CRTC 2018-422 (TNC 2018-422), Proceeding to establish a mandatory code for Internet services: Internet Code Working Document.  

2. We have reviewed the interventions submitted in this proceeding by Internet service providers (ISPs), individual Canadians and groups representing consumers.  Like many interveners in this proceeding who expressed support for the creation of a code of conduct for the provision of Internet services (the Internet Code), Rogers endorses the Commission’s objective of ensuring that consumers of retail fixed Internet access services are better informed of their rights and responsibilities.  It is our view that consumers would benefit from a uniform set of rules across all of the telecommunications and broadcasting distribution services to which they may subscribe in order to promote clarity and consistency in all communications and minimize confusion.  

3. In TNC 2018-422, the Commission referenced the growing importance of Internet services to Canadians as the primary reason for the creation of an Internet Code.  As the digital world evolves, modern applications and consumer adoption fuels a cycle of innovation, which continues to challenge the industry to keep pace.  In this context, a new Code governing the provision of Internet services must be developed in a manner that does not adversely affect future investment and innovation.  The new Internet Code must also be drafted in a way that strikes a balance between the equally important goals of empowering consumers and addressing the 2006 Telecommunications Policy Direction,[footnoteRef:2] which requires the Commission to use regulatory measures that are efficient and proportionate to their purpose and to only interfere with the operation of competitive market forces to the minimum extent necessary to meet its policy objectives.   [2:  Order issuing a Direction to the CRTC on Implementing the Canadian Telecommunications Policy Objectives, SOR/2006-355 (the 2006 Direction).] 


4. The proposal to apply the Code to small business customers is one example where the Commission may harm Canadians and have a significant impact on competitive market forces.  Additionally, many of the provisions set out in Appendix 1 to TNC 2018-422 (the Working Document), such as trial periods, early cancellation fees (ECFs) and contract length, would, if adopted, impose an undue burden on ISPs that serve small business customers.  The ability of ISPs to invest in network development and new technologies would also be negatively affected.  The reason for this is that complying with these requirements would unduly interfere with the operation of the small business market because of the higher upfront capital investments ISPs make and the more complex products they offer, which require greater flexibility in terms of service.  

5. As we discuss further herein, the Commission’s overriding policy rationale for the creation of an Internet Code does not support its application to small business customers.  In our view, the scope and application of the Internet Code should be aligned with the TVSP Code,[footnoteRef:3] given that television and Internet services are both wireline products and are often bundled together. As Shaw noted in its intervention, “alignment of the TVSP and Internet codes would ease the regulatory burden and significantly reduce the customer impact of the Internet code implementation.”[footnoteRef:4] [3:  See Appendix to https://crtc.gc.ca/eng/archive/2016/2016-1.htm (the TVSP Code).]  [4:  Shaw Cablesystems G.P. intervention, para 8.] 


6. Consistent with the 2006 Direction, Rogers further submits that the Internet Code should only apply to customers where the evidence clearly demonstrates that market forces will not achieve policy objectives and, even then, only to the extent necessary to address those objectives.  In this respect, we agree with the Competition Bureau’s recommendation #2: “the Code should be competitively neutral, without being unduly burdensome”.[footnoteRef:5]  [5:  Competition Bureau intervention, para 8.] 


7. Rogers believes that any new Code should always be competitively neutral and interfere with competitive market forces to the minimum extent necessary to meet the policy objectives identified in the 2006 Direction.  

8. In TNC 2018-422, the Commission stated that the purpose of this proceeding was to empower consumers and address contracts and related issues, including a perceived lack of clarity, bill shock and barriers to switching providers.  In contrast, the Competition Bureau explains that its five key recommendations seek “to address impediments to competition in internet services”[footnoteRef:6].  In Rogers’ view, the Competition Bureau’s objectives do not align with the policy objectives that the Commission has established.  We will address this in detail further in this document.     [6:  Competition Bureau intervention para 5.
] 


9. Rogers also has concerns regarding the proposed application of the Code.  Given the requirement in the 2006 Direction for symmetrical and competitively neutral regulation, the Commission’s proposal that the Internet Code apply only to large facilities-based ISPs appears to be in direct conflict with this requirement.  In this reply, Rogers will highlight the absence of any evidence that would support the proposal to only apply the Code to large ISPs and thereby limit the benefit of the protections solely to customers of those large service providers. We do not believe it would be good public policy to single out the larger service providers, especially since the complaints submitted to the Commission for Complaints of Telecom-television Services (CCTS) are evenly distributed across large and small ISPs.   

10. Rogers believes that, if applied, certain aspects of the proposed provisions of the Internet Code will have unintended but serious consequences for consumers and for the industry.  In some cases, simple revisions to the wording will resolve the issues, while in others we view certain provisions to be entirely unworkable given the impact they will likely have on the future of retail Internet services for consumers.  In our subsequent comments, we will address each of these issues in detail.  

11. For all of the reasons outlined in our original response to TNC 2018-422 and in this reply, Rogers believes that the Commission should include our proposed amendment to the scope of the Internet Code in regards to small business, extend its applicability to all ISPs, and include the various other revisions we have identified. Our proposals are consistent with the policy objectives set out in section 7 of the Telecommunications Act and the requirements outlined in the 2006 Direction.  These objectives and requirements are to render reliable and affordable telecommunications services of high quality accessible to Canadians in all regions of Canada, to respond to the economic and social requirements of users of telecommunications services, to foster increased reliance on market forces for the provision of telecommunications services, and to ensure that regulation, where required, is efficient and effective.  
II. Balancing the Need for a Code with the Need to Maintain a Competitive Market
12. After reviewing the interventions filed in this proceeding, it is clear that the overriding challenge in this proceeding is to balance any new regulation of Internet services with the requirement in the 2006 Direction “to rely on market forces to the maximum extent feasible as the means of achieving the telecommunications policy objectives”.[footnoteRef:7]  It may seem logical to extend provisions set out in the Wireless[footnoteRef:8] and TVSP Codes to an Internet code of conduct given the rapid pace of change in technology and consumption. Rogers calls for caution and believes that applying these existing rules to Internet customers requires thoughtful consideration.  The Wireless and TVSP Codes are models upon which the Commission should base a new framework, but it is also necessary to appreciate the unique and adverse impact that an unqualified application of provisions from those codes could have on the ability of ISPs to provide Internet services.   [7:  TNC CRTC 2018-422 para 32.]  [8:  See Appendix 1 to https://crtc.gc.ca/eng/archive/2017/2017-200.htm (the Wireless Code).] 

13. The reduction in complaints from consumers following the implementation of the Wireless and TVSP Codes demonstrates the effectiveness of the actions taken by the Commission in similar proceedings.  Consumer complaints regarding wireless services have decreased 8% since 2014 according to the Commission’s recent Public Opinion Research Study.[footnoteRef:9]  Rogers supports the Commission’s efforts to extend these benefits to the customers of Internet services, especially given the reported increase in the number of complaints filed with the CCTS in 2017-18 related to the provision of Internet service.   [9:  Wireless Code Public Opinion Research Study Spring 2018 http://epe.lac-bac.gc.ca/100/200/301/pwgsc-tpsgc/por-ef/crtc/2018/068-17-e/report.pdf page 5.] 

14. The 2006 Direction requires the Commission “to use regulatory measures that are efficient and proportionate to their purpose and that interfere with the operation of competitive market forces to the minimum extent necessary to meet the policy objectives”.[footnoteRef:10]  Many parties referenced this requirement in their interventions.  Rogers agrees.  We believe the Internet Code should contribute to consumer empowerment and stimulate competition.  However, the Internet Code proposed in TNC 2018-422 contains provisions that would likely harm the competitive landscape for Internet services and limit the benefits to consumers.   [10:  TNC CRTC 2018-422 para 32.] 

15. One instance of this weakness is the Commission’s proposal to limit the Internet Code’s application to large facilities-based ISPs. This proposal not only contradicts the telecommunications policy objectives and the 2006 Direction, it also creates an asymmetrical competitive landscape.  This would give smaller ISPs a competitive advantage, which would be realized by withholding from their customers the consumer protections established under the Code.  Rogers submits that the evidence brought forward in this proceeding supports a universal application of the Code to all ISPs.  TNC 2018-422 pointed to the high volumes of complaints to the CCTS from large ISPs as grounds to substantiate applicability to these providers only.  Union des consommateurs’ rejected this notion, stating the following:  
"UC rejette également l’idée que les clients des grands fournisseurs dotés d’installation soient les seuls aux prises avec des problèmes et donc, pour qui un code et un recours connexe à la CPRST seraient nécessaires. Les statistiques de l’organisme offrent un portrait beaucoup plus mitigé. Alors que la CPRST, en 2016-2017, a accepté 119 plaintes concernant Cogeco, elle en a accepté 141 relatives à Primus. Alors qu’elle a accepté 62 plaintes contre Eastlink, elle en a accepté 64 contre ACN Canada, 55 contre Teksavvy et 41 contre Acanac Inc. Aussi, même si, selon les rapports de la CPRST, certaines compagnies cumulent un nombre de plaintes bien inférieur à celui qu’accumulent certains fournisseurs titulaires, ce n’est pas nécessairement signe que les clients de ces fournisseurs ne rencontrent aucun problème et que ces fournisseurs peuvent être exemptés des réglementations du Conseil qui visent la protection du consommateur."[footnoteRef:11] [11:  Union des consommateurs’ intervention para 162.] 

16. The CCTS also argued against an uneven application of the Internet Code in its intervention, citing the challenges in administration and the potential confusion for consumers as primary concerns: “we believe that the same rules, for all types of service, from all communications service providers, for all Canadian customers, would also be easier for all parties to understand, for ISPs to implement, and for CCTS to administer.”[footnoteRef:12]   [12:  CCTS intervention, para 44.] 

17. Significantly, the total number of complaints originating from each ISP in the CCTS’ annual report does not even consider individual market share.  When weighing the volume of complaints against the total subscriber base of each ISP, it is evident that some smaller ISPs are responsible for a disproportionately higher share of Internet service complaints.  We, therefore, believe that the Commission’s proposal to apply the new Internet Code only to large ISPs is not justified.  
18. Rogers supports a Code that will provide a uniform set of protections to all consumers in a healthy and competitive marketplace.  Many other parties expressed a similar view in their first round submissions.  The gap in consumer protections that exists today should be resolved through the application of a new Internet Code to all ISPs.  We believe in the value and effectiveness of a well-defined Code for all ISPs, the CCTS and, ultimately, consumers.  
III. Risk to Small Business Market
19. As has been clearly articulated in many of the interventions in the first phase of this proceeding, the Commission’s proposal to extend the scope of the Internet Code to include both residential and small business customers is flawed and would be harmful to the Internet market.  The large majority of ISPs expressed concern that such a decision would have a significant adverse impact on the development of an important customer segment.      
20. Rogers and other parties noted that the proposal to include small business customers within the scope of the Code appears to be a simple reproduction of the same requirement in the Wireless Code.  We do not believe that this proposal is appropriate because it would have a material adverse impact on an ISP’s ability to serve small businesses.   
21. In the first round interventions, several ISPs outlined the unique differences between wireline and wireless services and explained how those differences affect the manner in which ISPs serve residential and business customers.  Wireless service providers (WSPs) use the same network infrastructure and equipment to serve both residential and small business customers, regardless of geographical location and without incurring additional costs.  In contrast, in the wireline business, the provision of Internet service to small business customers typically requires ISPs to incur significant upfront costs to provide customized (and often complex) connectivity solutions, costs which are highly dependent on the customer’s physical location and technical requirements.  
22. It is clear from reviewing the ISP submissions that there are significant concerns with the detrimental effect a number of the proposed provisions in the Internet Code would have on the small business market, particularly those relating to trial periods, ECFs and contract lengths.  In a market that is quickly diverging from basic residential wireline services, small businesses are developing a healthy appetite for enterprise-grade Internet services (e.g. VoIP, enhanced security, managed services) which can offer a wider variety of solutions to meet their clients’ needs.  In these cases, small business Internet customers self-select highly customized arrangements with an ISP, rather than relying on the mass-market wireline Internet plans offered to residential consumers.  If ISPs are limited to 24-month contracts and subject to a maximum ECF of $50, they could no longer justify continuing to invest in the market segment since they would not be able to recoup their large upfront costs.  This would chill investment, impeding the development of the customized solutions small business operators urgently require to succeed.  
23. In the Notice of Consultation, the Commission cited growing CCTS complaints as a main reason for the inclusion of small business customers under the proposed Internet Code.  Yet, in the CCTS’ published Annual Report of 2017-18, the number of small business Internet complaints actually decreased by 35.6% year-over-year.  Even more compelling is that complaints from small business customers made up only 3.7% of all concluded complaints in the same report.[footnoteRef:13] [13:  CCTS Annual Report 2017-18 https://www.ccts-cprst.ca/report/annual-report-2017-2018/.
] 

24. For all parties – small businesses, large and small ISPs and the CCTS – the Commission’s proposal to include small business customers within the scope of the Internet Code simply does not make sense.  First, there is a lack of evidence to support including small business customers within the Code’s scope.  Second, there are significant structural differences in the way that ISP services are marketed and offered to small businesses (versus residential customers), and with respect to the types of equipment and installations that are used by those small businesses, which are not compatible with trial periods and limitations to fixed-term cancellation fees.  Lastly, and even more concerning, is the potential impact on the small business customers who would likely experience a reduction in the benefits associated with a competitive Internet service market.  
IV. Competition Bureau’s Recommendations
25. The Competition Bureau plays an important role in the context of this proceeding as an advocate for the benefits of competition in the retail Internet market in Canada.  In its intervention, the Bureau emphasized that “regulators and policy makers [should] regulate only where necessary and rely on market forces as much as possible to achieve the benefits of competition”.[footnoteRef:14]  It also identified three objectives that should underpin the adoption of a new Internet Code:  [14:  Competition Bureau intervention, para 2.] 


(1) minimize the effects of switching costs which tend to reduce customer mobility; 
(2) encourage the provision of sufficient information to enable informed customer choice; and 
(3) reduce regulatory burden, where appropriate.[footnoteRef:15] [15:  Competition Bureau intervention, para 6. ] 

26. Rogers supports the Competition Bureau’s objectives, which are consistent with those outlined in the Commission’s Notice of Consultation.  
27. The Competition Bureau’s submission also makes five recommendations to address what it believes are impediments to competition in the provision of Internet access services.  It is at this point that Rogers believes the Bureau over-reaches in this proceeding.  Rogers endorses a number of the recommendations made by the Competition Bureau.  Rogers notes that the essence of recommendations #2 (“the code should be competitively neutral, without being unduly burdensome”) and #5 (“the code should be reviewed regularly, and in concurrence with other codes”) are sufficiently addressed within the objectives and scope of this proceeding.  It is our view that these suggestions are equally aligned with the Commission’s objective of developing a Code that is in the best interest of both consumers and ISPs.  
28. However, Rogers does not support the Competition Bureau’s first recommendation to require ISPs to provide standardized quotes.  In its submission, the Competition Bureau states that certain behavioral economics research[footnoteRef:16] indicates that the biggest barrier to switching service providers continues to be that customers do not believe there is a difference between ISPs.  The Bureau therefore recommends a standardized quote to “ease the mental burden involved with searching for a new provider and comparing what are often complex service offerings”[footnoteRef:17].  The Bureau’s comments also infer that consumers of ISPs are not always provided with sufficient and clear information to make informed purchasing decisions.  Rogers fundamentally rejects these suggestions and opposes the recommendation.  In our view, requiring ISPs to provide another prescribed document will not reduce confusion and instances of misinformation.   [16:  Consumer Switching Behavior Research Report, page 8 https://www.ccpc.ie/business/wp-content/uploads/sites/3/2017/03/CCPC-Switching-Consumer-Behaviour-Research-2017.pdf.]  [17:  Competition Bureau intervention para 12. ] 

29. Rogers does, of course, support providing customers with clear and simple quotes.  As we described during the recent review of retail sales practices in Telecom and Broadcasting Notice of Consultation CRTC 2018-246, Rogers currently offers quotes to customers in our retail stores for all of our products and services.  Further, it is our intent to expand this offering to other sales channels for wireless, TV and Internet services for both Rogers and Fido residential and small business customers by the end of 2019.   
30. The Commission, in its Notice of Consultation, has already included provisions that address issues around clarity of offers and critical information summary (CIS) requirements, which would help to remove any barriers to switching.  The industry has experienced a significant reduction in complaints related to wireless services and a low volume of complaints for TV services, following the implementation of codes containing similar clarity provisions.  There is, therefore, evidence that would suggest that adopting an Internet Code containing similar provisions would be equally effective with respect to the provision of Internet services.  
31. Rogers does not believe there is any evidence to support the notion that introducing a standardized quote – in addition to the mandatory delivery of a CIS, service contract and other related documents (e.g. privacy policy and fair use policy) – would further promote consumers’ ability to switch between ISPs.  Furthermore, the suggestion that a quote must be standardized across ISPs to support a customer’s ability to switch is over-reaching and misguided.  We believe that the Competition Bureau has not fully considered the impact its recommendation would have on consumers, nor has it weighed the importance of this recommendation against the Commission’s other objectives in this proceeding.  
32. Rogers also notes that there is already a large amount of information that is made available to consumers through online tools (e.g. websites, apps, and digital ads), print advertisements and in-store sales material and quotes.  Given the noted concerns from consumers regarding clear, accurate and complete information, a recommendation that would mandate the creation of an additional document is concerning.  In our view, the priority should be to simplify existing offer-related information provided to consumers in order to prevent mismatching of details related to the final contract, and not, as the Bureau suggests, to require ISPs to provide new information that could add to any confusion that might exist today in the marketplace.  
33. Finally, Rogers submits that any discussion related to the provision of a pre-sale quote to consumers of telecommunications and broadcasting distribution services is better suited to the scope of the Commission’s recent review of retail sales practices, and not in isolation as part of the draft Internet Code.  We discuss this further below. 
V. Unworkable Provisions
a. Pre-Sale Critical Information Summary
34. As we explained in our first submission, the Commission’s proposal in Section A.5 of the Internet Code, to require ISPs to provide customers with the option of receiving a pre-sale CIS, raises several fundamental concerns that must be addressed.  Other parties, including Shaw, Videotron, Bell, Telus, Eastlink, Sasktel, Xplornet and CNOC, also expressed similar concerns with this provision and emphasized the unduly burdensome outcomes it may cause for consumers and ISPs. 
35. As other parties have noted, the purpose and benefit of the CIS were thoroughly reviewed and debated during the proceeding to establish the original Wireless Code.  At the time, the notion of a pre-sales or offer-stage CIS was proposed but subsequently rejected by the Commission:  
“The proposal to require WSPs to provide the [CIS] Summary before a contract has been entered into would involve a significant burden, from both a financial and a resource perspective, and the Commission considers that it is not necessary to require this. However, WSPs may provide the Summary at this stage if they so choose.  
The Commission considers it reasonable for WSPs to be able to customize the Summary document to reflect other key aspects of their wireless services, as long as all the information required by the Commission is clearly and prominently included. Given the diversity of wireless service offerings, template or standard language cannot capture the specific content of each contract and may in fact impair innovative offerings in the future.”[footnoteRef:18] [18:  The Wireless Code TNC(CRTC) 2013-271, para 71-72.] 

36. Rogers currently provides quotes on request to customers through our retail channel and plans to expand this capability to other sales channels later this year.  We also note that other ISPs are already offering this option or similarly working towards making quotes available to consumers in the near future.  There is, therefore, no material benefit for the Commission to mandate a pre-sale CIS for Internet services.  As such, the Commission should encourage similar consumer-centric actions, while allowing market forces to continue to stimulate competition in retail Internet market. 
b. Contract Terms – ECF
37. In Section G.1 of the Internet Code, the Commission proposes to cap ECFs to the lesser of $50 or 10% of the minimum monthly service charge for the remaining months of the contract to a maximum of 24 months.  This ECF provision is modeled after a similar provision in the Wireless Code.  Rogers believes that this is an appropriate provision related to fixed-term contracts for consumers of wireless services who do not require a subsidized device under their service agreement.  It is not, however, appropriate for the provision of wireline Internet services and would result in significant negative consequences for consumers, ISPs and consequently, competition.  
38. Rogers, as well as Shaw, Bell, Cogeco, Eastlink, Xplornet, Telus, Sasktel, Videotron and CNOC, outlined similar concerns with respect to the proposed ECF model and described the unintended consequences that could result.  First, there is the commonly raised concern that the Commission has mischaracterized fees charged for unreturned Internet rental equipment as being a cancellation-related fee in the draft Code.  That is not accurate.  ISPs must be allowed to impose fees on customers for damaged or unreturned modems and other equipment to ensure that they can recover the costs of offering rentals and maintain equipment inventory for consumers.  
39. Second, Rogers believes the Commission has underestimated the upfront cost involved in providing wireline services, which differs greatly from that of wireless services.  Wireline ISPs today bear steep costs related to network infrastructure and expansion, installation, equipment and maintenance.  In an environment where ECFs are prohibited, consumers would no longer receive promotional credits or discounts on rental equipment.  In addition, ISPs would face a disincentive to expand their networks to new areas and competition would suffer as a result.   
40. Finally, although not currently available in the retail broadband market, Rogers encourages the Commission to consider the benefits of an equipment subsidy model for fixed-term contracts.  For example, the Commission could include a provision in Section G.1 that would allow for an ECF to be charged in cases where a consumer is provided with an upfront equipment subsidy and subsequently terminates his or her contract prior to the end of their agreement period.  By altering the proposed Internet Code in this manner, ISPs will retain the flexibility required to introduce such a model in the future.  Given the rapid pace at which technology is evolving with integrated video, internet and voice equipment and the growing consumer demand for connected devices, Rogers strongly suggests that the Commission reconsider the adverse impact that limiting ECFs on all future broadband service subscriptions would have on consumers and ISPs.    
41. The proposed cap on ECFs must be addressed in light of the serious above-mentioned concerns.  Rogers believes there is no credible evidence that would support the imposition of such a provision.  Similarly, given that the Commission did not establish a cap in the development of the TVSP Code, and the fact that all wireline services have similar upfront onboarding costs, there is no policy rationale that would support implementing the limited ECF model solely under the proposed Internet Code.    
c. Trial Periods
42. To the extent the Commission decides to establish a mandatory cooling-off period to allow customers to exit an otherwise binding contract with an ISP, Rogers supports the three conditions outlined in Telus’ intervention[footnoteRef:19]:  [19:  Telus intervention, para 51.] 


(1) “ISPs should be permitted to recover any upfront credits offered as an inducement to attract a new customer; 
(2) customers must return all received equipment in good condition; and 
(3) ISPs should be afforded the discretion required to refuse a cooling-off period where they suspect the cooling-off period has been abused.”  
43. Rogers also reiterates our original concern with the Commission’s suggestion that existing customers should be allowed to return to previous plans or services following a cooling-off period.  Such a provision introduces significant costs and complexity for ISPs with grandfathered packaging and/or legacy technology that may no longer be available for sale.  The proposal is also inconsistent with the TVSP Code, where the Commission determined that such a provision would not be necessary as long as there was clear disclosure to existing customers prior to the change in service subscription as to whether they could revert to their previous service plan and under what terms.  
d. Data Management
44. In Section E.3 of the proposed Internet Code, the Commission proposes two options for mechanisms to provide Internet customers with information and tools to manage costs associated with data overages on Internet subscriptions.  Many interveners offered comments on the diverging nature of the Commission’s two options.  Option 1 (notifications only) is captured in large part by the requirements that have been imposed on ISPs in Telecom Regulatory Policy CRTC 2016-496.[footnoteRef:20]  Option 2 (notification + optional suspension) is an entirely new concept for ISPs.  The vast majority of interveners in this proceeding expressed strong support for Option 1 and strong opposition to Option 2, citing that the cost to implement Option 2 would far outweigh any consumer benefit.  Rogers agrees with this sentiment and supports CNOC’s view that “customers can take their own steps to ensure that they do not incur any further data overage fees. By shutting-off or disconnecting their modem, customers can definitively prevent any further data consumption for the remainder of the billing-cycle. With the availability of such a simple and straightforward self-help solution, CNOC submits that Option 2 is not necessary.”[footnoteRef:21] [20:  Modern telecommunications services – The path forward for Canada’s digital economy (https://crtc.gc.ca/eng/archive/2016/2016-496.htm), paragraphs 235 and 239.]  [21:  CNOC intervention page 19.] 

45. CNOC also noted additional consequences for consumers of Internet services under Option 2:
“Suspending additional data overage charges for Internet services would mean completely suspending the Internet services. While in the mobile wireless context, suspension of additional data overage charges does not affect voice or SMS services – that is not true of Internet services. Customers that suspend their fixed wireline Internet service would not have access to VoIP 9-1-1 or emergency services and notifications. CNOC therefore recommends that if the Commission wishes to adopt Option 2, it should determine the form and content of a standard notification text that service providers can relay to customers in order to warn them about the potential risks of suspending Internet services.”[footnoteRef:22] [22:  CNOC intervention page 18.] 

46. Finally, Option 2 is logistically very complex to execute in a residential setting with multiple users.  As witnessed following the introduction of data caps on multi-user wireless services, the account holder would have to be the only individual who could expressly consent to overage charges.  In a wireline scenario, this could impose unforeseen issues where the account holders may not always be available to provide such consent, leaving remaining household members in a precarious position without access to such an essential communications service.  Neither ISPs nor consumers would benefit from this option even if the costs to implement it were modest, which to be clear they are not.  
VI. Implementation Approach
47. Interveners in this proceeding offered a number of different proposals for implementation timeframes for the Internet Code.  Rogers agrees with many of those ISPs that noted the inherent challenges associated with accurately estimating an implementation period where several aspects of the proposed Code are still in draft form with several variable options.  Nevertheless, Rogers agrees with the majority of interveners that favor a minimum 12 to 18 month implementation timeframe from the date of the Internet Code decision.  
48. Upon considering the feedback submitted by other parties, Rogers supports the notion that a single effective date for full implementation is preferred over a phased-in approach.  It is evident from reviewing the interventions that adopting an implementation model that is similar to the model used for the TVSP Code would create a simpler and more orderly delivery, which would benefit consumers, ISPs and the CCTS.  Rogers believes that a single implementation date for all aspects of the new Code would provide the greatest benefits to all stakeholders.  
49. Rogers notes that several parties mistakenly stated that the implementation timeframe for TVSP Code was 9 months. The TVSP Code decision was released on January 7, 2016 with an effective date of the Code designated as September 1, 2017, thereby giving television service providers well over 18 months to implement the Code’s provisions.  We believe that this timeframe was reasonable, efficient and productive and should be replicated to ensure a successful implementation of the Internet Code.  We also submit that such an approach reduces unnecessary costs related to complex system changes that often result in re-work due to unrealistic deadlines.  
50. As witnessed in the proceeding to review the Wireless Code in 2017, establishing impracticable or unreasonable deadlines can have a significant negative impact on service providers and consumers.  In the case of the Wireless Code, Rogers and others were forced to file applications for extensions to deliver on certain aspects creating significant unexpected costs and confusion in the market.  
51. It should be understood that when new regulations impose administrative and system changes on ISPs, granting a fair timeframe to ensure those affected can continue to provide the best experience to their customers must be a priority for the Commission.  Rogers encourages the Commission to allow for an implementation period that mirrors what was established for the TVSP Code, rather than that of the Wireless Code.  Since the TVSP Code was implemented in September of 2017, the CCTS reports minimal complaints or Code breaches.  We see this as resulting from a successful full-scale implementation of the TVSP Code over a reasonable timeframe by all service providers, at the same time: an approach that is both prudent and balanced.
52. As it relates to the manner of implementation, Rogers, as well as the vast majority of ISPs, supported Option 1, which would have the Code apply to new contracts or amended contracts only after its assigned effective date.  This would align with the implementation of the TVSP Code. In our view, the retroactive application of a Code is simply not workable given the obvious practical challenges of changing customer contract terms mid-stream.  As many parties experienced during the proceeding to establish the original Wireless Code, such critical decisions can have significant detrimental effects.  
53. [bookmark: _GoBack]The next most preferred option was Option 3, limiting retroactive application to existing contracts to only certain aspects of the Code.  While we believe Option 3 to be a poor option, causing distortions in the marketplace, it is better than Option 2.  Although TNC 2018-422 did not propose which of the provisions could apply to existing contracts in this scenario, Rogers submits that the Commission should consider limiting the provisions selected to those that mandate the provision of information only (e.g. CIS), if this Option is adopted.  Retroactive application must not alter legal consequences of past transactions.  To ensure a smooth and effortless transition for all parties, Rogers encourages the Commission to carefully examine the implications of each provision prior to rendering a decision on the manner of implementation.  
VII. Strategy for Review of the Effectiveness of the Code
54. Rogers notes that there were differing views on the appropriate timeframe in which to initiate a first review of the Internet Code.  In consideration of our experiences with establishing the Wireless and TVSP Codes, Rogers had initially suggested a review cycle of five years in order to allow for optimizing and normalizing of systems and processes.  In addition, we believe a longer cycle ensures enough time to amass a statistically-relevant number of complaints with the CCTS to observe trends, which would form the basis for an assessment of the new Code’s effectiveness.
55. Several parties pointed to the opportunity to align the review of the Internet Code with that of the Wireless and TVSP Codes and suggested that the new Internet Code should be reviewed at the same time.  We support these proposals.  Where this issue has become especially important is in the context of consumers who have bundles of residential services, such as TV and Internet.  Rogers encourages the Commission to consider not only the alignment of review cycles for measuring effectiveness but also to determine whether the individual codes should be harmonized at a future date.  Union des consommateurs’ makes the following comments to reinforce the notion of consolidating codes:
"UC trouve également regrettable que le Conseil n’ait pas profité de la présente consultation afin de traiter de l’unification des différents codes existants. La dissémination des mesures de protection des consommateurs de services de communication dans quatre codes distincts n’est assurément pas efficace et ne fait que complexifier l’accès à ces dispositions. Alors que le Conseil affirme que le présent Code a pour but d’aider le consommateur à être mieux informé de ses droits et obligations, la multiplicité des codes existants nous semble un frein important à une prise de connaissance complète. Des efforts sont faits pour que le consommateur ait accès aux renseignements en provenance des fournisseurs, mais le CRTC néglige l’importance de l’accès aux instruments qui garantissent et balisent les obligations imposées aux fournisseurs."[footnoteRef:23] [23:  Union des consommateurs’ intervention, para 167.] 

56. The CCTS also supported the need for a single “omnibus proceeding rather than disjointed, staggered proceedings”.[footnoteRef:24]  Rogers supports this suggestion for a coordinated process that would have the Internet Code’s first review on the same timetable as that of the Wireless and TVSP Codes, which have scheduled proceedings in the fall of 2022.   [24:  CCTS intervention, para 94] 

VIII. Conclusion
57. It is Rogers’ submission that the evidence presented in this proceeding demonstrates that the establishment of a new Code for Internet services will ensure that consumers are better informed of their rights and responsibilities.  As we note above, Rogers maintains that consumers would benefit from a uniform set of rules that would apply to the provision of telecommunications and broadcasting distribution services, either offered on a standalone basis or in a bundle, as a means to promote clarity in all communications and minimize confusion. 
58. We appreciate the challenge facing the Commission in balancing the importance of a competitive broadband Internet market while maintaining policy objectives and addressing a gap in the protections that exist for consumers of Wireless and TV services.  
59. In light of this and consistent with the 2006 Direction, Rogers believes that with modifications to the Internet Code Working Document proposed above, the Commission can achieve its objectives of minimizing regulatory burdens and promoting healthy competition, while introducing additional protections to consumers who purchase Internet services. 
60. Rogers appreciates the opportunity to reply to the interventions filed in this proceeding.  Looking ahead to the next phase of this process, Rogers wishes to reserve the right to comment on subjects that may not have yet arisen.

**End of Document**
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